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CLOSING ROADBLOCKS: Pitfalls to Avoid for a Successful Closing

1. Powers of Attorney, Pre-signing Documents, Affidavits:
a.
b.
c.
d.
e.

NY Statutory Short Form POA effective 6/13/2021
Pre-signing Documents/Affidavits
Fiduciary Closings and Heirship Affidavits
Restorable Tax Exemptions
Out of State Grantor + IT-2663; notarizing documents out of the Country

2. New York City Specific:
a. Water Department Searches; Final Water Readings; Frontage water; DEP
Registration
b. Sidewalk violations
c. Environmental Control Board Liens, Emergency Repair Charges,
Department of Finance Tax Collectables
d. Encroachments into streets and fire escapes
e. Rooftop Cell Tower Leases (when building is Mortgaged)

3. Mortgages:
a.
b.
c.
d.
e.
f.
g.

Lines of Credit + Freeze Letters
Old Open Mortgages
Ancient Mortgages
Private Mortgages
Assignments of Existing Mortgages
Continuing Lien Deductions
Subordination of Blanket Mortgage to Condo Declaration
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Section 1049-a. Environmental control board.
a. There shall be in the office of administrative trials and hearings an environmental control board consisting of the commissioner of environmental
protection, the commissioner of sanitation, the commissioner of buildings, the commissioner of health and mental hygiene, the police commissioner, the
fire commissioner and the chief administrative law judge of the office of administrative trials and hearings, who shall be chair, all of whom shall serve on
the board without compensation and all of whom shall have the power to exercise or delegate any of their functions, powers and duties as members of
the board, and six persons to be appointed by the mayor, with the advice and consent of the city council, who are not otherwise employed by the city, one
to be possessed of a broad general background and experience in the field of air pollution control, one with such background and experience in the field
of water pollution control, one with such background and experience in the field of noise pollution control, one with such background and experience in
the real estate field, one with such background and experience in the business community, and one member of the public, and who shall serve for fouryear terms. Such members shall be compensated at a rate that may be specified by the chair and approved by the mayor. Within the board's
appropriation, the chair may appoint an executive director, subject to the approval of the board, and such hearing officers, including non-salaried hearing
officers, and other employees as the chair may from time to time find necessary for the proper performance of the board's duties. The board shall be
convened by the chairperson or in his or her absence a deputy commissioner of the office of administrative trials and hearings or at the request of any
three members thereof. Five members of the board, at least two of whom shall not be city officials, shall constitute a quorum.
b. The environmental control board may adopt and amend regulations not inconsistent with any provision of law:
(1) regulating or prohibiting the emission into the open air from any source, whether fixed or movable, and whether on land or waters of any harmful
or objectionable substances including, but not limited to, smoke, soot, dust, fumes, flyash, gas vapors and odors, and the installation, construction or
alteration of equipment giving forth such emissions into the open air insofar as such emissions are effected thereby; and
(2) regulating or prohibiting the emission into the waters within and about the city of New York from any source whether fixed or movable and
whether on land or water of any harmful or objectionable substances, contaminants and pollutants.
b-1. The environmental control board shall promulgate rules or regulations not inconsistent with any provision of law:
(1) providing that appropriate language assistance services are afforded respondents whose primary languages are not English to assist such
respondents in communicating meaningfully with hearing officers;
(2) (a) providing that if a notice of violation sets forth a specific hearing date and hearing office and the respondent timely appears on such date at
such office pursuant to that notice of violation, then the hearing officer may exercise his or her discretion to adjourn the hearing only: (i) if a representative
of the petitioning agency appears at the hearing; (ii) if, due to extraordinary circumstances, a representative of the petitioning agency is not present at the
hearing; or (iii) if the respondent consents to the adjournment;
(b) notwithstanding any other provision of this charter, for the purpose of making an appearance under this paragraph, any city agency that issues
notices of violations returnable to the environmental control board may delegate authority to appear on its behalf to any representative authorized to
appear on behalf of any other city agency that issues notices of violation returnable to the environmental control board; and
(3) providing that if (i) a hearing has been adjourned by a hearing officer solely for the purpose of obtaining the presence and testimony of the officer
of the petitioning agency who issued the subject notice of violation, (ii) the respondent timely appears on the adjourned hearing date, and (iii) such officer
of such agency fails to timely appear on the adjourned hearing date, then the hearing shall not be further adjourned solely to obtain the presence and
testimony of such officer of such agency, unless the respondent consents to the adjournment or the hearing officer determines that extraordinary
circumstances warrant the adjournment.
c. (1) The environmental control board shall enforce the provisions of the charter and the administrative code, and any rules and regulations made
thereunder, which relate to:
(a) the cleanliness of the streets;
(b) the disposal of wastes;
(c) the provision of a pure, wholesome and adequate supply of water;
(d) the prevention of air, water and noise pollution;
(e) the regulation of street peddling;
(f) the prevention of fire and danger to life and property therefrom which are within the jurisdiction of the fire department and which the fire
commissioner shall designate by rule or regulation;
(g) the construction, alteration, maintenance, use, occupancy, safety, sanitary condition, mechanical equipment and inspection of buildings or
structures and the regulation, inspection and testing of wiring and appliances for electric light, heat and power in or on buildings or structures in the city
which are within the jurisdiction of the department of buildings or the department of small business services and which the commissioner of buildings or
the commissioner of small business services shall designate by rule or regulation;
(h) the response to emergencies caused by releases or threatened releases of hazardous substances;
(i) the use and regulation of all property subject to the jurisdiction of the department of parks and recreation;
(j) the reporting of information relating to the amount, location and nature of hazardous substances, and the labeling of hazardous substances;
(k) the construction, maintenance and repair and obstruction or closure of public roads, streets, highways, parkways, bridges and tunnels which
are within the jurisdiction of the department of transportation and the department of information technology and telecommunications;
(l) the use and regulation of all property subject to the jurisdiction of the department of small business services;
(m) the defacement of property; and
(n) landmarks and historic districts within the jurisdiction of the landmarks preservation commission.
(2) The board shall have concurrent jurisdiction with the board of health to enforce those provisions of the health code and the rules and regulations
relating thereto which the board of health shall designate.
(3) The board shall have authority from time to time to make, amend and rescind such rules and regulations as may be necessary to carry out its
duties under this subdivision.
d. (1) (a) The environmental control board shall conduct proceedings for the adjudication of violations of the laws, rules and regulations enforced by
it pursuant to the provisions of subdivision c of this section or of any other law providing for enforcement by the environmental control board in
accordance with this paragraph (1) and with rules and regulations promulgated by the board, and shall have the power to render decisions and orders
and to impose the civil penalties provided under law for such violations.
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(b) The form and wording of notices of violation shall be prescribed by the board. A notice of violation or copy thereof when filled in and served
shall constitute notice of the violation charged, and, if sworn to or affirmed, shall be prima facie evidence of the facts contained therein. A notice of
violation shall be deemed to include a civil summons or a summons for a civil violation.
(i) Where a violation is alleged to have occurred in or on a building or lot, a notice of violation shall additionally include, to the extent practicable,
the borough, block and lot number, building identification number or device identification number, as applicable, associated with any such building or lot.
The board shall not dismiss such notice of violation on the ground that it fails to include such borough, block and lot number, building identification
number or device identification number.
(ii) An agency that issues a notice of violation that generically cites the "owner of" a business, organization or premises as the respondent shall
make, within 30 days of issuing such a notice of violation, reasonable efforts to learn the respondent's name. If at any time such agency learns the
respondent's name, such agency shall correct the notice of violation to reflect the respondent's name, mail the corrected notice of violation to the
respondent and provide the corrected notice of violation to the board.
(iii) Notwithstanding clause (ii) of this subparagraph, the board shall construe a notice of violation that generically cites the "owner of" a business,
organization or premises as if such notice of violation included the name of the owner of such business, organization or premises and shall not dismiss
such notice of violation on the ground that it fails to include the respondent's name. This subparagraph does not limit any right a respondent has to
request a new hearing on the ground that the notice of violation was not properly served.
(iv) A notice of violation shall include a written warning that states: "If the Environmental Control Board or the Office of Administrative Trials and
Hearings orders you to pay a civil penalty, failure to pay that penalty in a timely manner could lead to the denial of an application for a license, permit or
registration, or to the suspension, termination or revocation of a license, permit or registration issued to you by a city agency."
(c) The notice of violation shall contain information advising the person charged of the manner and the time in which such person may either admit
or deny the violation charged in the notice. Such notice of violation shall also contain a warning to advise the person charged that failure to plead in the
manner and time stated in the notice may result in a default decision and order being entered against such person. The original or a copy of the notice of
violation shall be filed and retained by the board and shall be deemed a record kept in the ordinary course of business.
(d) (i) Where a respondent has failed to plead within the time allowed by the rules of the board or has failed to appear on a designated hearing
date or a subsequent date following an adjournment, such failure to plead or appear shall be deemed, for all purposes, to be an admission of liability and
shall be grounds for rendering a default decision and order imposing a penalty in the maximum amount prescribed under law for the violation charged.
(ii) Where a default decision is rendered on a notice of violation that generically cites the "owner of" a business, organization or premises as the
respondent and such decision is referred to the department of finance for collection efforts, the commissioner of finance shall make, within 90 days of
such referral, reasonable efforts to learn the respondent's name. If such commissioner learns the respondent's name, such commissioner shall mail a
copy of the default decision to the respondent at such respondent's last known residence, business address or both.
(e) Where a proceeding has been referred by the board to a hearing officer, upon the failure of any party to respond properly to a lawful discovery
order or request made pursuant to rules of the board governing discovery, or upon any party's wrongful refusal to answer questions or produce
documents, the hearing officer may take whatever action he or she deems appropriate including, but not limited to, preclusion of evidence or witnesses,
or striking the pleadings or defenses of such party. It shall not be necessary for a party to have been subpoenaed to appear or produce documents at any
properly ordered discovery proceeding for such sanctions to be applicable.
(f) Where the rules of the board permit exceptions to be filed with the board from a recommended decision and order issued pursuant to this
subdivision and such exceptions are filed pursuant to the rules of the board, if no final decision and order has been issued by the board to the parties
after the expiration of one hundred eighty days from the filing of the exceptions, a respondent who filed such exceptions may seek, at any time after the
expiration of the one hundred eighty days, judicial review pursuant to article seventy-eight of the New York civil practice law and rules, and if a respondent
does so, the recommended decision and order issued pursuant to this subdivision shall be deemed the final decision and order of the board, provided
that no respondent may rely upon this subparagraph to have a recommended decision and order deemed a final decision and order of the board unless:
(i) at least forty-five days before the filing of any petition pursuant to article seventy-eight of the New York civil practice law and rules, such respondent
shall have filed with the board written notice, pursuant to its rules, of the respondent's intention to file such petition; and (ii) such respondent has served
such petition on the board pursuant to the New York civil practice law and rules. The board may issue a final decision and order at any time after the
respondent has filed with the board written notice of his or her intention to file such petition, provided that the respondent has not filed such petition on a
day prior to the board's issuance of its final decision.
(g) Any final order of the board imposing a civil penalty, whether the adjudication was had by hearing or upon default or otherwise, shall constitute
a judgment rendered by the board which may be entered in the civil court of the city of New York or any other place provided for the entry of civil
judgments within the state, and may be enforced without court proceedings in the same manner as the enforcement of money judgments entered in civil
actions; provided, however, that no such judgment shall be entered which exceeds the sum of twenty-five thousand dollars for each respondent.
(h) Notwithstanding the foregoing provision, before a judgment based upon a default may be so entered the board must have notified the
respondent by first class mail in such form as the board may direct: (i) of the default decision and order and the penalty imposed; (ii) that a judgment will
be entered in the civil court of the city of New York or any other place provided for the entry of civil judgments within the state of New York; and (iii) that
entry of such judgment may be avoided by requesting a stay of default for good cause shown and either requesting a hearing or entering a plea pursuant
to the rules of the board within thirty days of the mailing of such notice.
(i) A judgment entered pursuant to this paragraph shall remain in full force and effect for eight years.
(j) The board shall develop and implement technology to enable electronic case management, including but not limited to: online adjudication and
payments in appropriate cases; more efficient administration of case conferences, hearings and appeals; electronic case scheduling; and generation of
data and other reports to enhance the efficiency and increase public accountability of board adjudication functions. Not later than December 1, 2008, the
board shall report to the city council on its plans and progress in fulfilling the requirements of this subparagraph and shall include in its report a projected
schedule for implementation.
(2) (a) The environmental control board shall not enter any final decision or order pursuant to the provisions of paragraph one of this subdivision
unless the notice of violation shall have been served in the same manner as is prescribed for service of process by article three of the civil practice law
and rules or article three of the business corporation law, except that:
(i) service of a notice of violation of any provisions of the charter or administrative code the enforcement of which is the responsibility of the fire
commissioner, the commissioner of buildings, the commissioner of environmental protection, the commissioner of transportation, the commissioner of
small business services, the landmarks preservation commission or the commissioner of the department of information technology and
telecommunications and over which the environmental control board has jurisdiction, may be made by delivering such notice to a person employed by
the respondent on or in connection with the premises where the violation occurred, provided however, that the department of buildings and the fire
department may not utilize the procedures set forth in this item to serve a notice of violation relating to commercial premises or residential premises with
a legal occupancy of four or more dwelling units; and
(ii) service of a notice of violation of any provision of the charter or administrative code, the enforcement of which is the responsibility of the
commissioner of sanitation, the commissioner of buildings or the commissioner of the fire department and over which the environmental control board
has jurisdiction, may be made by affixing such notice in a conspicuous place to the premises where the violation occurred; and
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(iii) service of a notice of violation of any provision of the administrative code relating to the prevention of noise pollution caused by an audible
motor vehicle burglar alarm and over which the environmental control board has jurisdiction may be served upon the owner of a motor vehicle by affixing
such notice to said vehicle in a conspicuous place; and
(iv) service of a notice of violation of any of the provisions of section 10-119 or 10-120 of the administrative code of the city of New York and
over which the environmental control board has jurisdiction, may be made by certified mail, return receipt requested, to the respondent's last known
residence or business address, provided that delivery of such notice shall be restricted to the respondent. Service by certified mail shall be deemed
complete upon mailing of the notice of violation unless the notice of violation is returned to the sender by the United States postal service for any reason
other than refusal of delivery.
(b) Such notice may only be affixed or delivered pursuant to items (i) and (ii) of subparagraph (a) of this paragraph where a reasonable attempt
has been made to deliver such notice to a person in such premises upon whom service may be made as provided for by article three of the civil practice
law and rules or article three of the business corporation law. When a copy of such notice has been affixed or delivered, pursuant to items (i) and (ii) of
subparagraph (a) of this paragraph, a copy shall be mailed to the respondent at the address of such premises. In addition to the foregoing mailing, if the
respondent is neither the owner nor the managing agent nor the occupying tenant of such premises, then a copy of the notice shall also be mailed to the
respondent at such respondent's last known residence or business address, and, if the respondent is the owner or agent of the building with respect to
which such notice was issued and the identity of and an address for such person is contained in any of the files specified in items (i), (ii) and (iii) of this
subparagraph, a copy of the notice shall also be mailed:
(i) to the person registered with the department of housing preservation and development as the owner or agent of the premises, at the address
filed with such department in compliance with article two of subchapter four of chapter two of title twenty-seven of the administrative code; or
(ii) to the person designated as owner or agent of the building or designated to receive real property tax or water bills for the building at the
address for such person contained in one of the files compiled by the department of finance for the purpose of the assessment or collection of real
property taxes and water charges or in the file compiled by the department of finance from real property transfer forms filed with the city register upon the
sale or transfer of real property; or
(iii) to the person described as owner or agent of the premises, at the address for such person contained in the files of the agency which issued
such notice of violation compiled and maintained for the purpose of the enforcement of the provisions of the charter or administrative code or other law
over which such agency has jurisdiction.
(c) Proof of such service made pursuant to item (i) or (ii) of subparagraph (a) of this paragraph and subparagraph (b) of this paragraph shall be
filed with the environmental control board within twenty days; service shall be complete ten days after such filing.
(3) The environmental control board may apply to a court of competent jurisdiction for enforcement of any other decision or order issued by such
board or of any subpoena issued by such board.
(Am. L.L. 2015/011, 1/22/2015, eff. 1/22/2015; Am. L.L. 2015/038, 5/6/2015, eff. 5/6/2016; Am. L.L. 2016/046, 4/21/2016, eff. 10/18/2016; Am. L.L.
2016/047, 4/21/2016, eff. 10/18/2016; Am. L.L. 2016/048, 4/21/2016, eff. 10/18/2016)

Section 1049-b. Effect of non-payment of civil penalties imposed by the environmental control board or a tribunal of
the office of administrative trials and hearings.
a. To the extent an agency issues licenses, permits or registrations, and such agency issues notices of violation returnable to the environmental
control board or to a tribunal of the office of administrative trials and hearings, such agency may deny an application for any license, permit or
registration, or an application for renewal of any license, permit or registration, and may suspend, terminate or revoke any license, permit or registration,
based on the failure to timely pay civil penalties imposed by the environmental control board or a tribunal of the office of administrative trials and hearings
by such applicant, licensee, permittee or registrant.
b. Any agency that issues notices of violation returnable to the environmental control board or to a tribunal of the office of administrative trials and
hearings shall promulgate rules to implement the authority granted by subdivision a of this section, except that any such agency that, as of the effective
date of the local law that added this section, has adopted a rule or policy that substantially meets the requirements of this section shall not be required to
promulgate such rules. Such rules shall include, but need not be limited to, factors to be considered in an agency's determination whether to deny,
suspend, terminate or revoke, including:
1. whether such applicant, licensee, permittee or registrant has other unpaid penalties, taxes or other debt owed to the city;
2. the amount of the unpaid civil penalties imposed by the environmental control board or a tribunal of the office of administrative trials and hearings;
3. where the violation underlying the unpaid penalties imposed by the environmental control board or a tribunal of the office of administrative trials
and hearings was issued by such agency, whether such violation is one of a series of violations returnable to such board or tribunal and the nature of the
underlying violation; and
4. whether the unpaid civil penalties imposed by the environmental control board or a tribunal of the office of administrative trials and hearings were
imposed pursuant to a finding of default that was subsequently vacated or whether the applicant, licensee, permittee or registrant has made a request to
vacate such default and obtain a new hearing pursuant to the rules of such board or tribunal.
c. An agency's decision whether to exercise the authority granted by this section shall consider the risk that a denial of an application for a license,
permit or registration, or an application for renewal of any license, permit or registration or a suspension, termination or revocation of a license, permit or
registration issued by such agency could create an incentive for applicants, licensees, permittees or registrants to engage in unlicensed, unpermitted or
unregistered activity.
d. Nothing in this section shall impair, diminish or otherwise affect any other authority granted to any agency by any general, special or local law or
any rule promulgated pursuant thereto to deny an application for a license, permit or registration, or suspend, terminate or revoke a license, permit or
registration.
e. No later than September 1, 2017, and every year thereafter, an agency that exercises the authority granted by subdivision a of this section shall
submit to the city council, and post on its website in a non-proprietary format that permits automated processing, a report based on data from the
preceding fiscal year that includes:
1. the total number of applications for licenses, permits or registrations received by such agency;
2. the total number of applications for licenses, permits or registrations that were denied pursuant to subdivision a of this section;
3. the total number of licenses, permits or registrations that were suspended, terminated or revoked pursuant to subdivision a of this section; and
4. a list of the types of licenses, permits and registrations issued by such agency and the time period for which such licenses, permits and
registrations are issued.
(L.L. 2016/047, 4/21/2016, eff. 10/18/2016)
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TP-584-I (7/21)

Real property situated partly within and partly outside the
state
When real property conveyed is situated partly within and partly
outside New York State, the consideration subject to tax is the
allocated portion of the total consideration attributable to the
property situated within New York State.

A discount rate equal to 110% of the federal long-term rate
compounded semiannually, that was in effect 30 days prior to the
date of transfer, is required to be used in determining the present
value of the right to receive net rental payments for transfer tax
purposes. If the taxpayer establishes (a) that a discount rate
greater than 110% of the federal long-term rate is appropriate in
his or her particular circumstances, and (b) that using a discount
rate equal to 110% of the federal long-term rate results in a
computation of consideration that exceeds the fair market value
of the real property subject to the lease or sublease, the Tax
Department will allow the use of a discount rate that results in
a computation of consideration that is equal to the fair market
value of such real property.

A statement signed by both the grantor and grantee must be
attached to Form TP-584 setting forth the total consideration for
the conveyance and describing the method used to apportion
the consideration to the real property situated within New York
State.
Continuing lien deduction
Tax Law § 1402 provides that in the case of (1) a conveyance
of a one- to three-family house and an individual residential
condominium unit, or an interest therein; or (2) conveyances
where the consideration is less than $500,000, the taxable
consideration shall exclude the value of any lien or encumbrance
remaining thereon at the time of the conveyance.

For a lease created for a term of less than 49 years that contains
an option to purchase the real property, net rental payments for
periods that occur after an option is no longer exercisable are
not included in the calculation of consideration.
Transfer or acquisition of a controlling interest
A transfer of a controlling interest is deemed to have occurred
when a grantor transfers a controlling interest to one or more
grantees within a three-year period.

In addition, Tax Law § 1405-B provides that in the case of
a resale of an individual residential cooperative unit, the
consideration for the interest conveyed shall exclude the value
of any liens on certificates of stock or other evidences of an
ownership interest in, and a proprietary lease from, a corporation
or partnership formed for the purpose of cooperative ownership
of residential interest in real estate remaining thereon at the time
of conveyance.

An acquisition of a controlling interest is deemed to have
occurred when a grantee acquires a controlling interest from one
or more grantors within a three-year period.
Example: A acquires a 10% interest in Partnership XYZ, which
owns New York real property, from X in December 2009.
In March 2011, A acquires an additional 25% interest in
Partnership XYZ from X. In January, 2012, A acquires from Y a
25% interest in Partnership XYZ. Since A acquired a total of 50%
or more of the partnership interest in Partnership XYZ within a
three-year period, A is deemed to have acquired a controlling
interest. Therefore, a conveyance of real property by X and Y has
occurred and X and Y will be liable for the payment of real estate
transfer tax on their respective transfers of 35% and 25% interests.

Examples:
1) A purchases a one-family residence from B for a total
consideration of $150,000 ($100,000 in cash and the
assumption of B’s existing mortgage of $50,000). Since the
existing mortgage which is being assumed would constitute
a continuing lien, in determining the taxable consideration
for real estate transfer tax (line 3 of Form TP-584,
Schedule B) A can deduct the amount of the mortgage
assumed ($150,000 – 50,000 = $100,000). Consequently, the
tax is not computed on the gross consideration, but rather on
gross consideration less the continuing lien (that is, mortgage
assumed).
2) A commercial building is sold to A for $725,000, comprised
of $400,000 in cash and the assumption by A of an existing
$325,000 mortgage. Since the consideration for the
conveyance exceeds $500,000, the transfer tax must be
computed on $725,000, and the continuing lien deduction is
not applicable.

Conveyance pursuant to a mortgage foreclosure
A conveyance pursuant to a mortgage foreclosure or any other
action governed by the provisions of the Real Property Actions
and Proceedings Law, such as the enforcement of a mechanic’s
lien pursuant to the Lien Law Article 3, is subject to tax.
Form TP-584.1, Schedule E, Part 1, must be completed and
attached to Form TP-584 in the case of such conveyances.
Conveyance to a mortgagee or lienor in lieu of foreclosure
A conveyance by a defaulting mortgagor or debtor to the
mortgagee or lienor, or its agent, nominee or any entity owned
in whole by that mortgagee or lienor, in lieu of an action to
foreclosure a mortgage or lien, in exchange for cancellation of
the debt secured by the mortgage or lien, is subject to tax.

If a conveyance is pursuant to, or in lieu of, an action to
foreclose a mortgage, lien, or other security interest; the amount
of the continuing lien deduction does not include the amount
of the debt secured by that mortgage, lien, or other security
interest, which is the subject of the conveyance.

Form TP-584.1, Schedule E, Part 2, must be completed and
attached to Form TP-584 in the case of such conveyances.

Conveyance pursuant to a divorce or separation agreement
A conveyance of an interest in real property from one spouse
to the other pursuant to the terms of a divorce or separation
agreement may be subject to transfer tax. There is a rebuttable
presumption in such situation that the consideration for the
conveyance, which includes the relinquishment of marital
rights, is equal to the fair market value of the interest in the real
property conveyed.

Conveyance in lieu of or pursuant to a secured party’s
enforcement of a lien
A conveyance in lieu of, or pursuant to, a secured party’s
enforcement of a lien, security interest, or other rights on or
in shares of stock in a cooperative housing corporation or
associated proprietary leases or both, upon default by a debtor,
is subject to tax.

Conveyance of a leasehold grant
The consideration paid to the grantor for the grant of a taxable
lease is the present value of the right to receive the net rental
payments for the term of the lease.

Form TP-584.1, Schedule E, Part 3, must be completed and
attached to Form TP-584 in the case of such conveyances.
A conveyance in lieu of, or pursuant to, a secured party’s
enforcement of a lien, security interest, or other rights on or
in shares of stock, partnership interests, or other instruments,
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Inspections: Residential/Commercial Properties
and
Survey Pitfalls

A. Surveys:

1. Topographical survey;
2. ALTA/NSPS Land Title survey
a. Table of choices
b. Time and expense
3. As-built survey / Foundation survey
4. Basic Title survey;
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MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAND TITLE SURVEYS
(Effective February 23, 2021)
1.

Purpose - Members of the American Land Title Association® (ALTA®) have specific needs,
unique to title insurance matters, when asked to insure title to land without exception as to the
many matters which might be discoverable from survey and inspection, and which are not
evidenced by the public records.

For a survey of real property, and the plat, map or record of such survey, to be acceptable to a title
insurance company for the purpose of insuring title to said real property free and clear of survey matters
(except those matters disclosed by the survey and indicated on the plat or map), certain specific and
pertinent information must be presented for the distinct and clear understanding between the insured, the
client (if different from the insured), the title insurance company (insurer), the lender, and the surveyor
professionally responsible for the survey.
In order to meet such needs, clients, insurers, insureds, and lenders are entitled to rely on surveyors to
conduct surveys and prepare associated plats or maps that are of a professional quality and appropriately
uniform, complete, and accurate. To that end, and in the interests of the general public, the surveying
profession, title insurers, and abstracters, the ALTA and the NSPS jointly promulgate the within details
and criteria setting forth a minimum standard of performance for ALTA/NSPS Land Title Surveys. A
complete 2021 ALTA/NSPS Land Title Survey includes:
(i)
the on-site fieldwork required pursuant to Section 5,
(ii)
the preparation of a plat or map pursuant to Section 6 showing the results of the fieldwork
and its relationship to documents provided to or obtained by the surveyor pursuant to Section
4,
(iii)
any information from Table A items requested by the client, and
(iv)
the certification outlined in Section 7.
2.
Request for Survey - The client shall request the survey, or arrange for the survey to be
requested, and shall provide a written authorization to proceed from the person or entity responsible for
paying for the survey. Unless specifically authorized in writing by the insurer, the insurer shall not be
responsible for any costs associated with the preparation of the survey. The request must specify that an
"ALTA/NSPS LAND TITLE SURVEY" is required and which of the optional items listed in Table A, if any,
are to be incorporated. Certain properties or interests in real properties may present issues outside those
normally encountered on an ALTA/NSPS Land Title Survey (e.g., marinas, campgrounds, mobile home
parks; easements, leases, mineral interests, other non-fee simple interests). The scope of work related to
surveys of such properties or interests in real properties should be discussed with the client, lender, and
insurer, and agreed upon in writing prior to commencing work on the survey. When required, the client
shall secure permission for the surveyor to enter upon the property to be surveyed, adjoining properties,
or offsite easements.
3. Surveying Standards and Standards of Care
A. Effective Date - The 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land Title
Surveys are effective February 23, 2021. As of that date, all previous versions of the Minimum
Standard Detail Requirements for ALTA/ACSM or ALTA/NSPS Land Title Surveys are superseded
by these standards.
B. Other Requirements and Standards of Practice - Many states and some local jurisdictions
have adopted statutes, administrative rules, and/or ordinances that set out standards regulating
the practice of surveying within their jurisdictions. In addition to the standards set forth herein,
surveyors must also conduct their surveys in accordance with applicable jurisdictional survey
requirements and standards of practice. Where conflicts between the standards set forth herein
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and any such jurisdictional requirements and standards of practice occur, the more stringent must
apply.
C. The Normal Standard of Care - Surveyors should recognize that there may be unwritten local,
state, and/or regional standards of care defined by the practice of the “prudent surveyor” in those
locales.
D. Boundary - The boundary lines and corners of any property or interest in real property being
surveyed (hereafter, the “surveyed property” or “property to be surveyed”) as part of an ALTA/
NSPS Land Title Survey must be established and/or retraced in accordance with appropriate
boundary law principles governed by the set of facts and evidence found in the course of
performing the research and fieldwork.
E. Measurement Standards - The following measurement standards address Relative Positional
Precision for the monuments or witnesses marking the corners of the surveyed property.
i. “Relative Positional Precision” means the length of the semi-major axis, expressed in meters
or feet, of the error ellipse representing the uncertainty in the position of the monument or
witness marking any boundary corner of the surveyed property relative to the position of the
monument or witness marking an immediately adjacent boundary corner of the surveyed
property resulting from random errors in the measurements made in determining those
positions at the 95 percent confidence level. Relative Positional Precision can be estimated
by the results of a correctly weighted least squares adjustment of the survey. Alternatively,
Relative Positional Precision can be estimated by the standard deviation of the distance
between the monument or witness marking any boundary corner of the surveyed property
and the monument or witness marking an immediately adjacent boundary corner of the
surveyed property (called local accuracy) that can be computed using the full covariance
matrix of the coordinate inverse between any given pair of points, understanding that Relative
Positional Precision is based on the 95 percent confidence level, or approximately 2 standard
deviations.
ii. Any boundary lines and corners established or retraced may have uncertainties in location
resulting from (1) the availability, condition, history and integrity of reference or controlling
monuments, (2) ambiguities in the record descriptions or plats of the surveyed property or its
adjoiners, (3) occupation or possession lines as they may differ from the written title lines, or
(4) Relative Positional Precision. Of these four sources of uncertainty, only Relative Positional
Precision is controllable, although, due to the inherent errors in any measurement, it cannot
be eliminated. The magnitude of the first three uncertainties can be projected based on
evidence; Relative Positional Precision is estimated using statistical means (see Section
3.E.i. above and Section 3.E.v. below).
iii. The first three of these sources of uncertainty must be weighed as part of the evidence in the
determination of where, in the surveyor’s opinion, the boundary lines and corners of the
surveyed property should be located (see Section 3.D. above). Relative Positional Precision
is a measure of how precisely the surveyor is able to monument and report those positions; it
is not a substitute for the application of proper boundary law principles. A boundary corner or
line may have a small Relative Positional Precision because the survey measurements were
precise, yet still be in the wrong position (i.e., inaccurate) if it was established or retraced
using faulty or improper application of boundary law principles.
iv. For any measurement technology or procedure used on an ALTA/NSPS Land Title Survey,
the surveyor must (1) use appropriately trained personnel, (2) compensate for systematic
errors, including those associated with instrument calibration, and (3) use appropriate error
propagation and measurement design theory (selecting the proper instruments, geometric
layouts, and field and computational procedures) to control random errors such that the
maximum allowable Relative Positional Precision outlined in Section 3.E.v. below is not
exceeded.
v. The maximum allowable Relative Positional Precision for an ALTA/NSPS Land Title Survey is
2 cm (0.07 feet) plus 50 parts per million (based on the direct distance between the two
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corners being tested). It is recognized that in certain circumstances, the size or configuration
of the surveyed property, or the relief, vegetation, or improvements on the surveyed property,
will result in survey measurements for which the maximum allowable Relative Positional
Precision may be exceeded in which case the reason shall be noted pursuant to Section
6.B.x. below.
4.

Records Research - It is recognized that for the performance of an ALTA/NSPS Land Title
Survey, the surveyor will be provided with appropriate and, when possible, legible data that can
be relied upon in the preparation of the survey. In order to complete an ALTA/NSPS Land Title
Survey, the surveyor must be provided with the following:
A. The current record description of the real property to be surveyed or, in the case of an original
survey prepared for purposes of locating and describing real property that has not been
previously separately described in documents conveying an interest in the real property, the
current record description of the parent parcel that contains the property to be surveyed;
B. Complete copies of the most recent title commitment or, if a title commitment is not available,
other title evidence satisfactory to the title insurer;
C. The following documents from records established under state statutes for the purpose of
imparting constructive notice of matters relating to real property (public records):
i. The current record descriptions of any adjoiners to the property to be surveyed, except
where such adjoiners are lots in platted, recorded subdivisions;
ii. Any recorded easements benefitting the property to be surveyed; and
iii. Any recorded easements, servitudes, or covenants burdening the property to be
surveyed; and
D. If desired by the client, any unrecorded documents affecting the property to be surveyed and
containing information to which the survey shall make reference.
Except, however, if the documents outlined in this section are not provided to the surveyor or if non-public
or quasi-public documents are otherwise required to complete the survey, the surveyor must conduct that
research which is required pursuant to the statutory or administrative requirements of the jurisdiction
where the surveyed property is located and that research (if any) which is negotiated and outlined in the
terms of the contract between the surveyor and the client.

5.
Fieldwork - The survey must be performed on the ground (except as may be otherwise
negotiated pursuant to Table A, Item 15 below). Except as related to the precision of the boundary, which
is addressed in Section 3.E. above, features located during the fieldwork shall be located to what is, in the
surveyor’s professional opinion, the appropriate degree of precision based on (a) the planned use of the
surveyed property, if reported in writing to the surveyor by the client, lender, or insurer, or (b) the existing
use, if the planned use is not so reported. The fieldwork shall include the following:
A. Monuments
i. The location, size, character, and type of any monuments found during the fieldwork.
ii. The location, size, character, and type of any monuments set during the fieldwork, if item 1 of
Table A was selected or if otherwise required by applicable jurisdictional requirements and/or
standards of practice.
iii. The location, description, and character of any lines that control the boundaries of the
surveyed property.
B. Rights of Way and Access
i. The distance from the appropriate corner or corners of the surveyed property to the nearest
right of way line, if the surveyed property does not abut a right of way.
ii. The name of any street, highway, or other public or private way abutting the surveyed
property, together with the width of the travelled way and the location of each edge of the
travelled way including on divided streets and highways. If the documents provided to or
obtained by the surveyor pursuant to Section 4 indicate no access from the surveyed
property to the abutting street or highway, the width and location of the travelled way need not
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be located.
iii. Visible evidence of physical access (e.g., curb cuts, driveways) to any abutting streets,
highways, or other public or private ways.
iv. The location and character of vehicular, pedestrian, or other forms of access by other than
the apparent occupants of the surveyed property to or across the surveyed property observed
in the process of conducting the fieldwork (e.g., driveways, alleys, private roads, railroads,
railroad sidings and spurs, sidewalks, footpaths).
v. Without expressing a legal opinion as to ownership or nature, the location and extent of any
potentially encroaching driveways, alleys, and other ways of access from adjoining properties
onto the surveyed property observed in the process of conducting the fieldwork.
vi. Where documentation of the location of any street, road, or highway right of way abutting, on,
or crossing the surveyed property was not disclosed in documents provided to or obtained by
the surveyor, or was not otherwise available from the controlling jurisdiction (see Section
6.C.iv. below), the evidence and location of parcel corners on the same side of the street as
the surveyed property recovered in the process of conducting the fieldwork which may
indicate the location of such right of way lines (e.g., lines of occupation, survey monuments).
vii. Evidence of access to and from waters adjoining the surveyed property observed in the
process of conducting the fieldwork (e.g., paths, boat slips, launches, piers, docks).
C. Lines of Possession and Improvements along the Boundaries
i. The character and location of evidence of possession or occupation along the perimeter of
the surveyed property, both by the occupants of the surveyed property and by adjoiners,
observed in the process of conducting the fieldwork.
ii. Unless physical access is restricted, the character and location of all walls, buildings, fences,
and other improvements within five feet of each side of the boundary lines observed in the
process of conducting the fieldwork (see Section 5.E.iv. regarding utility poles). Trees,
bushes, shrubs, and other vegetation need not be located other than as specified in the
contract, unless they are deemed by the surveyor to be evidence of possession or occupation
pursuant to Section 5.C.i.
iii. Without expressing a legal opinion as to the ownership or nature of the potential
encroachment, the evidence, location, and extent of potentially encroaching structural
appurtenances and projections observed in the process of conducting the fieldwork (e.g., fire
escapes, bay windows, windows and doors that open out, flue pipes, stoops, eaves, cornices,
areaways, steps, trim) by or onto adjoining property, or onto rights of way, easements, or
setback lines disclosed in documents provided to or obtained by the surveyor.
D. Buildings
The location of buildings on the surveyed property observed in the process of conducting the
fieldwork.
E. Easements and Servitudes
i. Evidence of any easements or servitudes burdening the surveyed property as disclosed in
the documents provided to or obtained by the surveyor pursuant to Section 4 and observed in
the process of conducting the fieldwork.
ii. Evidence of easements, servitudes, or other uses by other than the apparent occupants of
the surveyed property not disclosed in the documents provided to or obtained by the surveyor
pursuant to Section 4, but observed in the process of conducting the fieldwork if they are on
or across the surveyed property (e.g., roads, drives, sidewalks, paths and other ways of
access, utility service lines, utility locate markings (including the source of the markings, with
a note if unknown), water courses, ditches, drains, telephone lines, fiber optic lines, electric
lines, water lines, sewer lines, oil pipelines, gas pipelines).
iii. Surface indications of underground easements or servitudes on or across the surveyed
property observed in the process of conducting the fieldwork (e.g., utility cuts, vent pipes,
filler pipes, utility locate markings (including the source of the markings, with a note if
unknown)).
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iv. Evidence on or above the surface of the surveyed property observed in the process of
conducting the fieldwork, which evidence may indicate utilities located on, over or beneath
the surveyed property. Examples of such evidence include pipeline markers, utility locate
markings (including the source of the markings, with a note if unknown), manholes, valves,
meters, transformers, pedestals, clean-outs, overhead lines, guy wires, and utility poles on or
within ten feet of the surveyed property. Without expressing a legal opinion as to the
ownership or nature of the potential encroachment, the extent of all encroaching utility pole
crossmembers or overhangs.
F. Cemeteries
As accurately as the evidence permits, the perimeter of cemeteries and burial grounds, and the
location of isolated gravesites not within a cemetery or burial ground, (i) disclosed in the
documents provided to or obtained by the surveyor, or (ii) observed in the process of conducting
the fieldwork.
G. Water Features
i. The location of springs, ponds, lakes, streams, rivers, canals, ditches, marshes, and swamps
on, running through, or outside, but within five feet of, the perimeter boundary of the surveyed
property and observed during the process of conducting the fieldwork.
ii. The location of any water feature forming a boundary of the surveyed property. The
attribute(s) of the water feature located (e.g., top of bank, edge of water, high water mark)
should be congruent with the boundary as described in the record description or, in the case
of an original survey, in the new description (see Section 6.B.vi. below).
6.
Plat or Map - A plat or map of an ALTA/NSPS Land Title Survey shall show the following
information. Where dimensioning is appropriate, dimensions shall be annotated to what is, in the
surveyor’s professional opinion, the appropriate degree of precision based on (a) the planned use of the
surveyed property, if reported in writing to the surveyor by the client, lender, or insurer, or (b) existing use,
if the planned use is not so reported.
A. Field Locations. The evidence and locations gathered, and the monuments and lines located
during the fieldwork pursuant to Section 5 above, with accompanying notes if deemed necessary
by the surveyor or as otherwise required as specified below.
B. Boundary, Descriptions, Dimensions, and Closures
i. (a) The current record description of the surveyed property, or
(b) In the case of an original survey, the current record document number of the parent tract
that contains the surveyed property.
ii. Any new description of the surveyed property that was prepared in conjunction with the
survey, including a statement explaining why the new description was prepared. Except in the
case of an original survey, preparation of a new description should be avoided unless
deemed necessary or appropriate by the surveyor and insurer. Preparation of a new
description should also generally be avoided when the record description is a lot or block in a
platted, recorded subdivision. Except in the case of an original survey, if a new description is
prepared, a note must be provided stating (a) that the new description describes the same
real estate as the record description or, (b) if it does not, how the new description differs from
the record description.
iii. The point of beginning, the remote point of beginning or point of commencement (if
applicable) and all distances and directions identified in the record description of the
surveyed property (and in the new description, if one was prepared). Where a measured or
calculated dimension differs from the record by an amount deemed significant by the
surveyor, such dimension must be shown in addition to, and differentiated from, the
corresponding record dimension. All dimensions shown on the survey and contained in any
new description must be horizontal ground dimensions unless otherwise noted.
iv. The direction, distance and curve data necessary to compute a mathematical closure of the
surveyed boundary. A note if the record description does not mathematically close. The basis
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of bearings and, where it differs from the record basis, the difference.
The remainder of any recorded lot or existing parcel, when the surveyed property is
composed of only a portion of such lot or parcel, shall be graphically depicted. Such
remainder need not be included as part of the actual survey, except to the extent necessary
to locate the lines and corners of the surveyed property, and it need not be fully dimensioned
or drawn at the same scale as the surveyed property.
vi. When the surveyed property includes a title line defined by a water boundary, a note on the
face of the plat or map noting the date the boundary was measured, which attribute(s) of the
water feature was/were located, and the caveat that the boundary is subject to change due to
natural causes and that it may or may not represent the actual location of the limit of title.
When the surveyor is aware of natural or artificial realignments or changes in such
boundaries, the extent of those changes and facts shall be shown or explained.
vii. The relationship of the boundaries of the surveyed property to its adjoiners (e.g., contiguity,
gaps, overlaps) where ascertainable from documents provided to or obtained by the surveyor
pursuant to Section 4 and/or from field evidence gathered during the process of conducting
the fieldwork. If the surveyed property is composed of multiple parcels, the extent of any gaps
or overlaps between those parcels must be identified. Where gaps or overlaps are identified,
the surveyor must, prior to or upon delivery of the final plat or map, disclose this to the insurer
and client.
viii. When, in the opinion of the surveyor, the results of the survey differ significantly from the
record, or if a fundamental decision related to the boundary resolution is not clearly reflected
on the plat or map, the surveyor must explain this information with notes on the face of the
plat or map.
ix. The location of buildings on the surveyed property dimensioned perpendicular to those
perimeter boundary lines that the surveyor deems appropriate (i.e., where potentially
impacted by a setback line) and/or as requested by the client, lender or insurer.
x. A note on the face of the plat or map explaining the site conditions that resulted in a Relative
Positional Precision that exceeds the maximum allowed pursuant to Section 3.E.v.
xi. A note on the face of the plat or map identifying areas, if any, on the boundaries of the
surveyed property, to which physical access within five feet was restricted (see Section
5.C.ii.).
xii. A note on the face of the plat or map identifying the source of the title commitment or other
title evidence provided pursuant to Section 4, and the effective date and the name of the
insurer of same.
C. Easements, Servitudes, Rights of Way, Access, and Documents
i. The location, width, and recording information of all plottable rights of way, easements, and
servitudes burdening and benefitting the surveyed property, as evidenced by documents
provided to or obtained by the surveyor pursuant to Section 4.
ii. A summary of all rights of way, easements, and other survey-related matters burdening the
surveyed property and identified in the title evidence provided to or obtained by the surveyor
pursuant to Section 4. Such summary must include the record information of each such right
of way, easement or other survey-related matter, a statement indicating whether it lies within
or crosses the surveyed property, and a related note if:
(a) its location is shown;
(b) its location cannot be determined from the record document;
(c) there was no observed evidence at the time of the fieldwork;
(d) it is a blanket easement;
(e) it is not on, does not touch, and/or - based on the description contained in the record
document – does not affect, the surveyed property;
(f) it limits access to an otherwise abutting right of way;
(g) the documents are illegible; or
(h) the surveyor has information indicating that it may have been released or otherwise
v.
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terminated.
In cases where the surveyed property is composed of multiple parcels, indicate which of such
parcels the various rights of way, easements, and other survey-related matters cross or
touch.
iii. A note if no physical access to an abutting street, highway, or other public or private way was
observed in the process of conducting the fieldwork.
iv. The locations and widths of rights of way abutting or crossing the surveyed property and the
source of such information, (a) where available from the controlling jurisdiction, or (b) where
disclosed in documents provided to or obtained by the surveyor pursuant to Section 4.
v. The identifying titles of all recorded plats, filed maps, right of way maps, or similar documents
that the survey represents, wholly or in part, with their recording or filing data.
vi. For non-platted adjoining land, recording data and, where available, tax parcel number,
identifying adjoining tracts according to current public records. For platted adjoining land, the
recording data of the subdivision plat.
vii. Platted setback or building restriction lines that appear on recorded subdivision plats or that
were disclosed in documents provided to, or obtained by, the surveyor.
viii. If in the process of preparing the survey the surveyor becomes aware of a recorded
easement not otherwise listed in the title evidence provided, the surveyor must advise the
insurer prior to delivery of the plat or map and, unless the insurer provides evidence of a
release of that easement, show or otherwise explain it on the face of the plat or map, with a
note that the insurer has been advised.
D. Presentation
i. The plat or map must be drawn on a sheet of not less than 8 ½ by 11 inches in size at a
legible, standard engineering scale, with that scale clearly indicated in words or numbers and
with a graphic scale.
ii. The plat or map must include:
(a) The boundary of the surveyed property drawn in a manner that distinguishes it from other
lines on the plat or map.
(b) If no buildings were observed on the surveyed property in the process of conducting the
fieldwork, a note stating “No buildings observed.”
(c) A north arrow (with north to the top of the drawing when practicable).
(d) A legend of symbols and abbreviations.
(e) A vicinity map showing the surveyed property in reference to nearby highway(s) or major
street intersection(s).
(f) Supplementary or detail diagrams when necessary.
(g) Notes explaining any modifications to Table A items and the nature of any additional
Table A items (e.g., 20(a), 20(b), 20(c)) that were negotiated between the surveyor and
client.
(h) The surveyor’s project number (if any), and the name, registration or license number,
signature, seal, street address, telephone number, company website, and email address
(if any) of the surveyor who performed the survey.
(i) The date(s) of any revisions made by the surveyor who performed the survey.
(j) Sheet numbers where the plat or map is composed of more than one sheet.
(k) The caption “ALTA/NSPS Land Title Survey.”
iii. When recordation or filing of a plat or map is required by state statutes or local ordinances,
such plat or map shall be produced in the required form.
7.

Certification - The plat or map of an ALTA/NSPS Land Title Survey must bear only the following
unaltered certification except as may be required pursuant to Section 3.B. above:
To (name of insured, if known), (name of lender, if known), (name of insurer, if known), (names of
others as negotiated with the client):
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This is to certify that this map or plat and the survey on which it is based were made in
accordance with the 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land Title
Surveys, jointly established and adopted by ALTA and NSPS, and includes Items ___________ of
Table A thereof. The fieldwork was completed on ___________ [date].
Date of Plat or Map: ___________ (Surveyor’s signature, printed name and seal with
Registration/License Number)
8.

Deliverables - The surveyor shall furnish copies of the plat or map of survey to the insurer and
client and as otherwise negotiated with the client. Hard copies shall be on durable and
dimensionally stable material of a quality standard acceptable to the insurer. A digital image of the
plat or map may be provided in addition to, or in lieu of, hard copies pursuant to the terms of the
contract. If the surveyor is required to record or file a plat or map pursuant to state statute or local
ordinance it shall be so recorded or filed.
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TABLE A
OPTIONAL SURVEY RESPONSIBILITIES AND SPECIFICATIONS
NOTE: Whether any of the nineteen (19) items of Table A are to be selected, and the exact wording of
and fee for any selected item, may be negotiated between the surveyor and client. Any additional items
negotiated between the surveyor and client must be identified as 20(a), 20(b), etc. Any additional items
negotiated between the surveyor and client, and any negotiated changes to the wording of a Table A
item, must be explained pursuant to Section 6.D.ii.(g). Notwithstanding Table A Items 5 and 11, if an
engineering design survey is desired as part of an ALTA/NSPS Land Title Survey, such services should
be negotiated under Table A, Item 20.
If checked, the following optional items are to be included in the ALTA/NSPS LAND TITLE SURVEY,
except as otherwise qualified (see note above):
1.
_____ Monuments placed (or a reference monument or witness to the corner) at all major
corners of the boundary of the surveyed property, unless already marked or referenced by existing
monuments or witnesses in close proximity to the corner.
2.
_____ Address(es) of the surveyed property if disclosed in documents provided to or obtained
by the surveyor, or observed while conducting the fieldwork.
3.
_____ Flood zone classification (with proper annotation based on federal Flood Insurance Rate
Maps or the state or local equivalent) depicted by scaled map location and graphic plotting only.
4.

_____ Gross land area (and other areas if specified by the client).

5.
_____ Vertical relief with the source of information (e.g., ground survey, aerial map), contour
interval, datum, with originating benchmark, when appropriate.
6.
_____ (a) If the current zoning classification, setback requirements, the height and floor space
area restrictions, and parking requirements specific to the surveyed property are set forth in a zoning
report or letter provided to the surveyor by the client or the client’s designated representative, list the
above items on the plat or map and identify the date and source of the report or letter.
_____ (b) If the zoning setback requirements specific to the surveyed property are set forth in a
zoning report or letter provided to the surveyor by the client or the client’s designated representative,
and if those requirements do not require an interpretation by the surveyor, graphically depict those
requirements on the plat or map and identify the date and source of the report or letter.
7.

_____ (a) Exterior dimensions of all buildings at ground level.
(b) Square footage of:
_____ (1) exterior footprint of all buildings at ground level.
_____ (2) other areas as specified by the client.
_____ (c) Measured height of all buildings above grade at a location specified by the client. If no
location is specified, the point of measurement shall be identified.

8.
_____ Substantial features observed in the process of conducting the fieldwork (in addition to
the improvements and features required pursuant to Section 5 above) (e.g., parking lots, billboards,
signs, swimming pools, landscaped areas, substantial areas of refuse).
9.
_____ Number and type (e.g., disabled, motorcycle, regular and other marked specialized
types) of clearly identifiable parking spaces on surface parking areas, lots and in parking structures.
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For ALTA/NSPS Land Title Surveys

Striping of clearly identifiable parking spaces on surface parking areas and lots.
10. _____ As designated by the client, a determination of the relationship and location of certain
division or party walls with respect to adjoining properties.
11.
Evidence of underground utilities existing on or serving the surveyed property (in addition to the
observed evidence of utilities required pursuant to Section 5.E.iv.) as determined by:
_____ (a) plans and/or reports provided by client (with reference as to the sources of information)
_____ (b) markings coordinated by the surveyor pursuant to a private utility locate request
Note to the client, insurer, and lender - With regard to Table A, item 11, information from the sources
checked above will be combined with observed evidence of utilities pursuant to Section 5.E.iv. to
develop a view of the underground utilities. However, lacking excavation, the exact location of
underground features cannot be accurately, completely, and reliably depicted. In addition, in some
jurisdictions, 811 or other similar utility locate requests from surveyors may be ignored or result in an
incomplete response, in which case the surveyor shall note on the plat or map how this affected the
surveyor’s assessment of the location of the utilities. Where additional or more detailed information is
required, the client is advised that excavation may be necessary.
12. _____ As specified by the client, Governmental Agency survey-related requirements (e.g., HUD
surveys, surveys for leases on Bureau of Land Management managed lands). The relevant survey
requirements are to be provided by the client or client’s designated representative.
13. _____ Names of adjoining owners according to current tax records. If more than one owner,
identify the first owner’s name listed in the tax records followed by “et al.”
14.

_____ As specified by the client, distance to the nearest intersecting street.

15. _____ Rectified orthophotography, photogrammetric mapping, remote sensing, airborne/mobile
laser scanning and other similar products, tools or technologies as the basis for showing the location of
certain features (excluding boundaries) where ground measurements are not otherwise necessary to
locate those features to an appropriate and acceptable accuracy relative to a nearby boundary. The
surveyor must (a) discuss the ramifications of such methodologies (e.g., the potential precision and
completeness of the data gathered thereby) with the insurer, lender, and client prior to the performance
of the survey, and (b) place a note on the face of the survey explaining the source, date, precision, and
other relevant qualifications of any such data.
16. _____ Evidence of recent earth moving work, building construction, or building additions
observed in the process of conducting the fieldwork.
17. _____ Proposed changes in street right of way lines, if such information is made available to the
surveyor by the controlling jurisdiction. Evidence of recent street or sidewalk construction or repairs
observed in the process of conducting the fieldwork.
18. _____ Pursuant to Sections 5 and 6 (and applicable selected Table A items, excluding Table A
item 1), include as part of the survey any plottable offsite (i.e., appurtenant) easements disclosed in
documents provided to or obtained by the surveyor.
19. _____ Professional liability insurance policy obtained by the surveyor in the minimum amount of
$____________ to be in effect throughout the contract term. Certificate of insurance to be furnished
upon request, but this item shall not be addressed on the face of the plat or map.
20.

_____ ___________________________________________________________________

Adopted by the Board of Governors, American Land Title Association, on October 1, 2020.
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American Land Title Association, 1800 M St., N.W., Suite 300S, Washington, D.C. 20036-5828.
www.alta.org
Adopted by the Board of Directors, National Society of Professional Surveyors, on October 30, 2020.
National Society of Professional Surveyors, Inc., 5119 Pegasus Court, Suite Q, Frederick, MD 21704.
http://www.nsps.us.com/
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FOUNDATION LOCATION
N 76°-20'-00" E

S 76°-20'-00" W

S13°-40'-00 E

N13°-40'-00" W
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S13°-40'-00" E
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N 13°-40'-00" W
N 76°-20'-00" E

83

BASIC TITLE SURVEY
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Surveys – TITLE vs. ALTA

Inspections: Residential/Commercial Properties
and
Survey Pitfalls
(continued)

B. New Survey: Residential:
(Average $750 to $1,000 depending on location)
1.
2.
3.
4.
5.

Mask old problems
Limit attorney liability
General expense (acreage)
Time consideration
Survey coverage in ALTA Mortgage Policy ONLY (Covered
Risks Section 2c) and limited to 1 to 4 Family Residential
6. Surveyor liability/statute of limitation
a. Malpractice – 3 years
b. Contract – 6 years
7. TOEPP Policy – 1 to 4 Family Residential (20% of Owners
Rate)

C. Existing Survey with Inspection:
($75.00 plus cost of third-party inspection fees)

1. Not a survey equivalent
2. Possible liability for what would have been disclosed by a new
survey (Particularly if existing survey is attached to Contract)
3. Encroachments
4. Large acreage
5. Boundary Line issues
a. Variation
b. Statement of location
c. Out of possession – no title is insured status
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Surveys – TITLE vs. ALTA

Inspections: Residential/Commercial Properties
and
Survey Pitfalls
(continued)

D. Commercial Surveys:
1.New Survey (see Section A, 1-4 above)
2.Commercial inspection by Surveyor - up
3.Light and Air/Cantilever survey
a. Negative easement
b.Restriction Declaration
c. ZLDA/Development Rights title
endorsement
4.TIRSA-9 (a/k/a ALTA-9) 10% of Straight
Mortgage Rate
5.Elimination of post-survey date exception
(Mortgage Policy only)
a. Affidavit of no change from a party
with actual knowledge
b.Indemnity from signor of affidavit
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Light & Air Easement

Cantilever Easement
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LIGHT AND AIR EASEMENT AND
CANTILEVER EASEMENT SIDE VIEW
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LIGHT AND AIR EASEMENT AND
CANTILEVER EASEMENT
OVERHEAD DIAGRAM
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METES AND BOUNDS DESCRIPTION
WITH ELEVATION REFERENCES
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LIGHT AND AIR EASEMENT
AND CANTILEVER EASEMENT
SIDE VIEW
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NEW YORK CITY "DEVELOPMENT RIGHTS" ENDORSEMENT
Attached to and made a part of Policy Number

Title No.:

The Policy insures that all Parties in Interest, as such term is defined in Section 12-10 of the Zoning
Resolution of the City of New York effective December 15, 1961 as amended to Date of Policy, have joined in, waived or
subordinated their interest to the Declaration of Zoning Lot Restrictions ("Declaration").
The Policy further insures that the Zoning Lot Development Agreement (“ZLDA”) between, * and *, dated * and to be
recorded is a valid agreement as of the Date of this Policy in accordance with and subject to its terms, covenants and
conditions, binding upon all Parties in Interest as defined in Section 12-10(d) of the Zoning Resolution of the City of New
York as amended to Date of Policy, and on the premises described therein, and is effective to transfer to the insured the
floor area development rights as therein provided in favor of the premises described in Schedule "A" of the Policy;
except
(i) that the Policy does not insure the amount of any floor area development rights that may be attributable to any
of the properties described in the ZLDA, and
(ii) that nothing herein shall be deemed a waiver of the provisions of Exclusions from Coverage 1(a) of the policy.
The Policy further insures an Easement for Light and Air over Lot(s) * in Block * as shown on the Tax Map of the City of
New York for the County of * and negative covenants not to build over the existing building thereon for the benefit of
the insured, as is set forth, defined and limited in the ZLDA between *, and *, dated * and recorded in the public records
of * County on *, * in Reel * Page *.
This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
Policy and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor
does it increase the face amount thereof.
Dated:
Issued By: All New York Title Agency, Inc.

Authorized Signatory
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RESTRICTIONS, ENCROACHMENTS, MINERALS ENDORSEMENT
(TIRSA 9)
Attached to and made a part of Policy Number

Title No

The Policy insures the owner of the indebtedness secured by the insured mortgage against loss or damage sustained by
reason of:
1. The existence, at Date of Policy, of any of the following:
(a) Covenants, conditions or restrictions under which the lien of the mortgage referred to in Schedule A can be
divested, subordinated or extinguished, or its validity, priority or enforceability impaired.
(b) Unless expressly excepted in Schedule B:
(1) Present violations on the land of any enforceable covenants, conditions or restrictions, and any existing
improvements on the land which violate any building setback lines shown on a plat of subdivision recorded
or filed in the public records.
(2) Any instrument referred to in Schedule B as containing covenants, conditions or restrictions on the land
which, in addition, (i) establishes an easement on the land; (ii) provides a lien for liquidated damages; (iii)
provides for a private charge or assessment; (iv) provides for an option to purchase, a right of first refusal or
the prior approval of a future purchaser or occupant.
(3) Any encroachment of existing improvements located on the land onto adjoining land, or any encroachment
onto the land of existing improvements located on adjoining land.
(4) Any encroachment of existing improvements located on the land onto that portion of the land subject to any
easement excepted in Schedule B.
(5) Any notices of violation of covenants, conditions and restrictions relating to environmental protection
recorded or filed in the public records.
2. Any future violation on the land of any existing covenants, conditions or restrictions occurring prior to the
acquisition of title to the estate or interest in the land by the insured, provided the violation results in:
(a) invalidity, loss of priority, or unenforceability of the lien of the insured mortgage; or
(b) loss of title to the estate or interest in the land if the insured shall acquire title in satisfaction of the
indebtedness secured by the insured mortgage.
3. Damage to existing improvements, including lawns, shrubbery or trees;
(a) which are located on or encroach upon that portion of the land subject to any easement excepted in
Schedule B, which damage results from the exercise of the right to maintain the easement for the purpose
for which it was granted or reserved;
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(b) resulting from the future exercise of any right to use the surface of the land for the extraction or
development of minerals excepted from the description of the land or excepted in Schedule B.
4. Any final court order or judgment requiring the removal from any land adjoining the land of any encroachment
excepted in Schedule B.
5. Any final court order or judgment denying the right to maintain any existing improvements on the land because of
any violation of covenants, conditions or restrictions or building setback lines shown on a plat of subdivision
recorded or filed in the public records.
Wherever in this endorsement the words "covenants, conditions or restrictions" appear, they shall not be deemed to
refer to or include the terms, covenants, conditions or limitations contained in an instrument creating a lease.
As used in paragraphs 1(b)(1) and 5, the words "covenants, conditions or restrictions" shall not be deemed to refer to or
include any covenants, conditions or restrictions relating to environmental protection.
This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
Policy and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor
does it increase the face amount thereof.
Dated:
Issued By: All New York Title Agency, Inc.

Authorized Signatory
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CONNECTED FIRE ESCAPE
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Surveys – TITLE vs. ALTA

Inspections: Residential/Commercial Properties
and
Survey Pitfalls
(continued)

E. Adverse Possession / Out of Possession:
1. RPAPL Article 5
a. 501 Adverse Possession defined
b.521/522 Elements
c. 543 Adverse Possession & Boundary
Lines
2. Melamed v. First American Title
Insurance AD2nd 2021
a. “Parties in possession”
3. A. Gugliotta Development, Inc vs. First
American Title Insurance AD2d 201
4. Underground encroachments / utilities
a. O’Connell v. Graves 70 A.D. 3rd
1451 (2010)
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Surveys – TITLE vs. ALTA

Inspections: Residential/Commercial Properties
and
Survey Pitfalls
(continued)

F. Possession Problems:
1. Curatives
a. Boundary Line Agreement
b.Boundary Line Affidavit
c. Fence Affidavit
2. “No change” survey affidavit
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